[image: image1.emf]

Приложение №1 / Appendix No. 1
Criteria for FATCA entity classification of clients and methods of FATCA data collection
FATCA entity classification criteria and data collection methods (hereinafter referred to as criteria and methods, respectively) are: 
I. Criteria for individuals and individual entrepreneurs
According to the U.S. legislation, an individual shall be deemed a US tax resident, if any of the following conditions apply: 
· The individual is a U.S. citizen; 
· The individual has a permit to permanent stay in US (a permanent resident card (Form I-551 (Green Card)); 
· The individual meets the Substantial Presence Test
. 
II. Criteria for legal entities
1. The country of incorporation/residence of the legal entity is the United States of America, unless the entity is a Specified U.S. Person: 
· any American corporation the stock of which is regularly traded on one or more established securities
markets;
· any American corporation that is a member of the same expanded affiliated group of a company and/or corporation, as described in the previous paragraph; 
· any American organization exempt from taxation under section 501(a) of the U.S. Internal Revenue
Code or an individual retirement plan as defined in section 7701(a)(37) of the U.S. Internal Revenue Code;
· the United States or any wholly owned agency or instrumentality thereof;
· any State of the United States, any U.S. Territory (American Samoa, the Territory of Guam, the Northern Mariana Islands, Puerto Rico, the United States Virgin Islands), any political subdivision of any of the foregoing, or any agency or instrumentality established or wholly owned by any of the foregoing;
· any American bank as defined in section 581 of the U.S. Internal Revenue Code (bank or trust company, a substantial part of the business of which consists of receiving deposits and making loans and discounts, or of exercising fiduciary powers under respective license); 
· any American real estate investment trust as defined in section 856 of the U.S. Internal Revenue Code; 
· any American regulated investment company as defined in section 851 of the U.S. Internal Revenue Code or any entity registered with the U.S. Securities and Exchange Commission under the Investment Company Act of 1940; 
· any American common trust fund as defined in section 584(a) of the U.S. Internal Revenue Code; 
· any American trust that is exempt from tax under section 664(c) of the U.S. Internal Revenue Code (provisions concerning charitable trusts); 
· any American dealer in securities, commodities, or derivative financial instruments (including futures, forwards, and options) that is registered as such under the laws of the United States; 
· any American broker acting under respective license; 
· any American tax-exempt trust under a plan that is described in section 403(b) (trusts established for employees meeting certain criteria) or section 457(g) (trusts established as compensation for employees of U.S. state organizations) of the U.S. Internal Revenue Code. 
2. The legal entity is not organized/incorporated in the USA, and not a FATCA financial institution, and its controlling persons (beneficiaries) owning, directly or indirectly, over 10% in the legal entity, include one of the following: 
a. Individuals that are US tax residents (See Paragraph I); 
b. Legal entities organized/incorporated in the USA that are Specified U.S. Persons (See Paragraph 1.II). 
and legal entities for which financial income for the preceding calendar year was more than 50 percent (severally or collectively) of its gross income and/or more than 50 percent (severally or collectively) of the weighted average percentage of assets (tested quarterly) are passive. 
Passive income includes: 
· Dividends; 
· Interest; 
· Income from pool of insurance contracts, provided the receivable amounts depend (in full or in part) on the pool profitability; 
· Rent and royalty (except for rent and royalty resulting from effective operating activities); 
· Annuities; 
· Income from sale or exchange of property making one of the above types of profit; 
· Income from exchange commodity operations (including futures, forwards and similar operations), except for hedging gains, provided such operations is the basic activity for your organization; 
· Income on foreign currency exchange operations (positive/negative exchange differences); 
· Contracts the price of which is related to the price (nominal value) of basic asset that forms the base of the given financial instrument, such as derivatives (FX-swap, interest swap, options, etc.) 
· Insurance redemption sum or a loan amount secured by an insurance contract; 
· Amounts received by an insurance company as a result of insurance activities and annuities.
III. Methods of data collection 
The Bank obtains information by collecting self-certification forms established by the Bank or the U.S. Internal Revenue Service and filled by clients. 
� An individual is deemed a US tax resident if the individual meets the “substantial test of presence”. To meet this test, a person must be physically present in the United States for at least 31 days during the current calendar year, and 183 days during the 3-year period that includes current year and the previous two years. The total number of days the person was present in the USA during the last year and the previous two years is multiplied by a set index: 


1 for the current year (all the days the individual is physically present in the United States in the current year); 


1/3 for the previous year, and 


1/6 for the year before last. 


Teachers, students and apprentices who are temporarily physically present in the United States with F, J, M or Q visas are not deemed as US tax residents. 








